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::  IN  THE  COURT  OF  THE  SESSIONS  JUDGE  ::::: NALBARI  :: 

    
                              Present  :    Mrs. S. Begum. 
                                                 Sessions Judge, 
                                                 Nalbari. 
    

SESSIONS CASE NO : 45/2016 
  u/s- 448/323/326/307/34  IPC  

                               

                             State of Assam …………………Complainant  

                                    -Vs- 

                          1.  Sri Jitumani Kalita. 

2. Sri Karuna Kalita. 

3. Satya Kalita. ….......................Accused person. 

Appearance :-  

  For the prosecution:  Mr. D. Barman, Public Prosecutor 
  For the  defence     :  Mr. T. Ahmed, Advocate. 
   
                     Date of argument  :   22/11/2018. 
  Date of Judgment   :   22/11/2018. 
  
     

J   U   D   G   M   E   N   T 

 

 The prosecution case, in brief, is that  on 27/08/12 one Jyotish Bharali 

lodged an ejahar alleging, inter alia that on the previous night at about 10-40 

pm, the accused persons, namely, Jitu Kalita, Karuna Kalita and Satya Kalita 

being armed with dao and lathi chased Hiramani Bharali daughter of the 

informant and Debeswar Kalita (son-in-law) of informant and thereafter entering 

into their house inflicted dao blow at the head and forehead of Hiramni. It is also 

alleged that she was also assaulted by the accused persons on her left hand by 

lathi causing fracture injury. It is contended that his son-in-law Debeswar Kalita 

was also assaulted by the accused persons as the resuslt of which he sustained 

serious injury on his person. Though Hiramani was brought to SMK Civil Hospital, 

Nalbari but later on she was referred to GMCH for better treatment. On the 

strength of the ejahar Nalbari PS Case No.612/12 u/s-446/326/307/325/34 IPC 

has been registered.  Police force set into motion on receipt of the ejahar and 

police on completion of the investigation submitted charge-sheet against the 
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accused persons, namely, Jitu Kalita, Karuna Kalita and Satya Kalita u/s- 

446/326/307/325/34 IPC. 

 

2. While the accused persons entered into their appearance before the 

learned C.J.M.,Nalbari, the learned C.J.M.,Nalbari committed the case to the 

court of Sessions Court as the case is exclusively triable by the court of sessions. 

While the accused entered into their appearance before this court, getting prima 

facie material to frame charge against the accused u/s- 446/326/307/325/34 IPC 

charge was framed accordingly and read over to the accused to which they 

pleaded not guilty and claimed to be tried.   

 

3. Prosecution to bring home the charge against the accused examined as 

many as seven witnesses including M/O. The case of the accused is of denial.   

  

4.                            POINT  FOR  DETERMINATION. 

 

(i) Whether the accused on 26/08/12 at about 10-45 pm at village  

Porakuchi  under Nalbari PS in furtherance of their common 

intention committed house trespass by entering into the house of 

Debeswar Kalita which was used as a human dwelling with intent to 

commit murder of Hiramani Bharali and to cause hurt to Debeswar 

Kalita and thereby committed an offence punishable u/s-448/34 IPC 

? 

(ii) Whether the accused on the same day, time and place in 

furtherance of their common intention voluntarily caused hurt to 

Debeswar Kalita and thereby committed an offence punishable u/s-

323/34 IPC ? 

(iii) Whether the accused on the same day, time and place in 

furtherance of their common intention voluntarily caused grievous 

hurt to Hiramani Kalita by means of sharp cutting weapon and 

thereby committed an offence punishable u/s-326/34 IPC ?  

(iv) Whether the accused on the same day, time and place in 

furtherance of their common intention caused grievous injury on 

Hiramnai Bharali by means of a dao at forehead and elbow with the 
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intent and under such circumstances by that act if death would 

have been caused to Hiramani Bharali they would have been guilty 

of murder and thereby committed an offence punishable u/s-307/34 

IPC ? 

 

                                DECISION AND REASONS THEREOF  

 

5. I have gone through the evidence on record very carefully. Also heard 

argument put forwarded by learned counsel for both the sides. Now to arrive at a 

judicious decision let me appreciate the testimony of the witnesses.  

 

6. First of all let me discuss the evidence of PW-1 Hiramani Kalita who is the 

injured. She testified that on the date of occurrence at about 9-30 pm quarrel 

happened between the accused persons at compound of their house. Hearing the 

noise she and her husband Debeswar came out from their house. Her husband 

while inquired the accused persons why they were quarreling then quarrel 

happened between her husband and the accused persons. It is disclosed that she 

asked her husband not to quarrel with the accused. While she restrained the 

accused persons from quarreling, then accused Jitu Kalita chased her  and she 

fell down over a cut piece of tree. Some body assaulted her thereafter as the 

result of which she sustained injury. She disclosed that she does not know who 

assaulted her.   

 

7. PW-2, Dr. Bhaskar Thakuria is the medical officer of this case. On 

27/08/12 he examined Hiramani Kalita, aged about 25 years , W/O- Sri Debeswar 

Kalita in connection with Nalbari PS Case No.612/12 u/s-448/326/307/325/34 IPC 

and found as follows :- 

1. Laceration of forehead. 3 cm x 0.5 cm in midline oozing and radish in 

colour. 

2. Laceration of left elbow joint 1 cm x 0.5 cm oozing radish in colour.   

 

Investigation :  
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 Advised (i) CT scan of brain, (ii) X-Ray left elbow joint-AP and lateral 

view. Patient was referred to GMCH for needful.  

 The patient was admitted and registered as emergency patient 

No.41189/12. The patient was examined on police requisition. Ext-1 is the injury 

report,  Ext1(1) is his signature. 

 On that day he also examined one Debeswar Kalita, 30 years, male S/O-

Late Chandra Kalita, Vill- Porakuchi, PS-Nalbari, emergency registration 

No.41191/12. The following injuries were found on his examination :- 

(I) Laceration of the cheek on the right side. 1 cm x 0.5 cm oozing 

radish in colour. 

(II) Tenderness of chest.  

Investigation: 

 Advised (i) X-Ray PNS, (ii) X-Ray chest AP and lateral view. Doctor opined 

that clinical injury is simple, fresh and caused by blunt impact. The patient was 

examined on police requisition against Nalbari PS Case No.612/12. Ext-2 is his 

report and Ext-2(1) is his signature.  

During cross-examination he disclosed that injuries of Himani Kalita and 

Debeswar Kalita can be caused by dashing against hard substance.  

 

8. PW-3, Debeswar Kalita who is the other injured revealed that accused 

persons are his elder brothers. It is stated that on the date of occurrence at 

about 10-30 pm quarrel occurred amongst himself, Jitu Kalita and Karuna Kalita 

who are his elder brothers at the road in front of his house. Some scuffle took 

place amongst them and they assaulted him by fist and blow. He revealed that 

he then came back to his house and entering into his house he noticed his wife 

with injury at her hand. It is disclosed that he has no knowledge how she 

sustained injury. It is disclosed by him during cross-examination that his wife 

disclosed before him that she sustained injury by hitting on a bunch of tree. It is 

also disclosed that the occurrence happened at night and due to darkness of the 

night he could not recognize the person who assaulted him by fist and blow.     

 

9. PW-4, Jyotish Bharali disclosed that on the date of occurrence at about 10 

pm his son-in-law Debeswar Kalita informed him over phone that some incident 

of assault happened amongst him and his brothers. Hearing the news he 
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immediately went to the house of his son-in-law Debeswar and noticed his 

daughter Hiramani and son-in-law in injured condition. He brought them to SMK 

Civil Hospital and thereafter lodged the ejahar. He disclosed that he has no 

knowledge who assaulted his daughter and the son-in-law.   

, 

10. PW-5, Haricharan Kalita testified that on the date of occurrence at about 

11/11-30 pm hearing the noise he came to the road in front of the house of 

Hiramani and noticed that quarrel which had happened between Debeswar and 

the accused persons was already stopped. It is disclosed that three days 

subsequent to the incident he could know that Hiramani sustained injury and 

treated at Civil Hospital, Nalbari.  

 

11. PW-6, Munin Barman is not an eye witness. He only went to the house of 

Hiramani at midnight of the date of occurrence and noticed head injury at the 

head of Hiramani.  

 

12. PW-7, Pradip Kalita is a reported witness and had no personal knowledge 

about the occurrence.  

 

13. in the instant case from the medical evidence it appears that witness 

Hiramani Kalita sustained injury at her forehead and at the elbow. However, the 

Doctor did not opine the nature of the injuries. It is admitted by the Doctor that 

the injury can be caused by dashing against hard substance. From the medical 

report nothing is found that the injured Hiramani sustained any sharp cutting 

injuries. The Doctor's evidence also does not reflect that any grievous injury was 

sustained by the injured, Hiramani. The evidence of the Doctor made it clear that 

injury sustained by Debeswar Kalita is simple in nature and caused by blunt 

weapon. The vital witness PW-1 Hiramani Kalita during the evidence disclosed 

that on the date of occurrence at night quarrel happened between the accused 

persons with Debeswar Kalita. The PW-3 Debeswar Kalita though testified that 

some scuffle took place between them and he was assaulted by the accused by 

fist and blow yet his wife, Hiramani Kalita (PW-1) did not support the evidence of 

her husband regarding the assault caused upon him with fist and blow by the 

accused persons. The cross-examination of Debeswar Kalita showed that he 
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could not recognize the person who assaulted him with fist and blow. The 

evidence of the above witness showed that though he in examination-in-chief 

stated about the assault caused upon him with fist and blow by the accused yet 

it became doubtful whether the accused were the person who assaulted him, 

because he made it clear that he could not recognize the person who attacked 

him. Apart from this his wife PW-1 who was present at the spot is silent 

regarding assault caused upon her husband. Other witness PW-4 Jyotish Bharali, 

PW-5 Haricharan Kalita, PW-6, Munin Barman are only reported witness and they 

had no knowledge how the occurrence happened. They did not state anything 

how the Debeswar and his wife sustained injury.  

 

14. The testimony of PW-1 Hiramani Kalita showed that while she restrained 

the accused persons from quarreling with her husband, then accused Jitu Kalita 

chased her and she fell down over a cut piece of tree. Some body assaulted her 

at that moment. But she does not know who assaulted her. The husband of 

Hiramani PW-3 Debeswar Kalita also did not state anything who assaulted his 

wife. He only notice some injury at the hand of his wife. If Hiramani would have 

been assaulted by the accused persons then certainly her husband Debeswar 

Kalita would have notice the same. But he stated that he had no knowledge how 

his wife got injury. This witness during cross-examination disclosed that his wife 

disclosed before him that she sustained injury by hitting on a bunch of tree. The 

independent witness examined by the prosecution does not support the 

prosecution case. The evidence of the injured person showed that there is 

contradiction between their testimony. They could not recognize who assaulted 

them. The evidence of prosecution witnesses failed to establish the case  against 

the accused persons beyond reasonable doubt.  

 

15. Prosecution has miserably failed to prove the case against the accused 

persons u/s-448/323/326/307 IPC.  Accordingly, Jitumani Kalita, Karuna Kalita 

and Satya Kalita are acquitted from the above mentioned section.   

 

12. The accused Jitumani Kalita, Karuna Kalita and Satya Kalita will go on a 

fresh bail of Rs.10,000/- each with one surety of like amount u/s-437-A IPC 

assuring that they will appear before the higher court as and when such court 
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issue notice in respect of any appeal or petition filed against the judgment and 

order of this court. 

 

12. Judgment is pronounced at the open court in presence of the accused.  

 

Send a copy of judgment to District Magistrate, Nalbari. 

 

Given under my hand and the seal of this court on this the  22nd day of  

November/2018. 

  

Dictated and corrected by me                                         Session Judge, 
                                                                                              Nalbari. 
 
        Sessions Judge, 
             Nalbari. 
 

 

 

D.Roy (Steno) 

 

 

 

 

Contd. 

 

A P P E N D I X 

 

 

A. Prosecution witness. 

 

   PW-1 Smt. Himani Kalita. 

  PW-2 Dr. Bhaskar Thakuria. 

 PW-3 Sri Debeswar Kalita. 

 PW-4 Sri Jyotish Bharali. 

 PW-5 Sri Haricharan Kalita.  
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B. Defence witness. 

 

  Nil. 

 

C. Prosecution Exhibit. 

 

 Ext-1 Ejahar. 

 Ext-2 Medical report. 

 

D. Defence  Exhibit. 

 Nil. 

 

                                                                 

                                                                   Sessions Judge, 
                                                                    Nalbari. 

 


